A. 


A Lawyer or tue OLDEN Time, 433. 
Abandonment, 266. 
Absconding debtor, 189. 
Acceptance and delivery, 330. 
Acceptor, 304. 

Account, 312, 417. 
Accumulative directions, 309. 
Action, 295. 

Action on the case, 444. 
Administrator, 422. 
Admiralty, 399, 428. 

A judgment in rem, rendered in a 
Court in the State of Ohio, in virtue 
of the Act of the General Assembly 
of that State, entitled, “* An Act pro- 
viding for the collection of claims 
against steamboats and other water 
crafis, and authorizing proceedings 
against the same by name,’’ passed 
February 26, 1840, and the act ex- 
planatory thereof, passed February 
24, 1848, is to be regarded as a nul- 
lity by judicial tribunals in other 
States, unless the owner of the ves- 
sel proceeded against, appeared in 
the suit, and bad an opportunity to 
make a defence. 

The title, if any, acquired by the 
purchaser, at a sale of the vessel on 
execution, in virtue of such a judg- 
ment, is subordinate to the lien in 
favor of a material-man, conferred 
vy the general maritime law of the 

n 


ited States, and the act of Con- 


gress, of February 26, 1845, ch. 20. 

A judgment recovered in a pro- 
ceeding under the statute of Ohio, 
in a Court of that State, for supplies, 
is nota bar to a subsequent suit in 
rem in admiralty, for the same sup- 
plies. 

Quere —whether the provisions 


of the statute of Ohio are not repug- 
nant to the Constitution and laws of 
the United States. The Globe, 428. 
Admission, 466. 

Adverse possession, 295, 

Affidavit, 297. 

Agent, 188. 

Aureement, 419. 

Arrest, 188. 

Arson, 157. 

Assignment, 304, 428, 576. 

An assignment in trust, for the 
benefit of creditors, without prefer- 
ences, by a majority of the members 
of an insolvent firm, is net valid. 
Fisher v. Murray, 589. 

Assumpsit, 344. 
Attachment against non-resident. 

Where an attachment was issued 
against a non-resident debtor, on affi- 
davits which were insufficient to con- 
fer jurisdiction on the officer issuing 
it, and after a levy made by the sheriff 
on the property of the debtor, the 
latter procured its release by execut- 
ing and delivering a bond with sure- 
ties, reciting the issuing of the at- 
tachment, and conditioned as required 
by statute, for the payment of the 
debt with interest, costs, &c., the 
bond, was adjudged to be void. 

Where a suit is brought on such 
bond by the creditor against the 
debtor and his sureties, the defend- 
ants are not estopped from setting up 
the invalidity of such bond, and 
availing themselves of the ground, 
that the proceedings under which the 
property was seized, were void. 
Cadwell v. Choate, 297. 
Attorney-general. 

Authority to sell, 183. 
Award, 313. 
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B. 


Badges. 

The plaintiffs agreed with A., the 
proprietor of a hotel, to pay hima 
certain sum for the privilege of using 
the name of A., and of his hotel, on 
certain coaches of the plaintiff's, 
used for the conveyance of passen- 
gers to and from the hotel of A., and 
on certain badges worn by the drivers 
of those coaches; the plainufl giving 
surety to A. for the good conduct of 
himself and servants, in the convey- 
ance of such passengers. 

Held, that the plaintiff had an ex- 
clusive right, as against third parties 
in the use of the name of A.’s hotel 
on his coaches and badges; that he 
was entitled to an injunction to re- 
strain the use by any other party, on 
coaches or badges, of the name of 
A.'s hotel, or of any device or sign, 
which might induce a stranger to 
believe that the defendants were 
connected with the hotelof A. Stone 
v. Carlan, 360, 

Banker’s cheque, 312. 
Bankrupt, 193, 421, 533. 
Bankruptcy, 193, 421, 533. 
Barristers in England, 539. 
Benefit of clergy. 

The Court of Appeals may give 
judgment after dismissal of an appeal, 
ina case of felony, and this, although 
the appeal has been abandoned, and 
the prisoner allowed the benefit of 
clergy. 

Where the indictment charges the 
burning of a house, benefit of clergy 
is not taken away by statutes which 
take it from the burning of a dwell- 
ing-howse, or barn having corn or 
grain in it. State o. Sutliffe, 157. 
Benefit of trade, 422. 

Bill of exchange, 304, 344. 

Payment of a bill of exchange by 
the drawer, who is also payee, to the 
indorsee, does not discharge the ac- 
ceptor, where the drawer allows the 
bill to remain in the hands of the in- 
dorsee, in order that he may sue upon 
it for the benefit of the drawer. 

Assumpsit by the indorsee of a bill 
of exchange, payable to the order of 
the drawer against the acceptor, 
Plea, payment by the drawer in sat- 
isfaction of the causes of action: — 
Held, that the plea was not supported 
by proof of the drawer having paid 


the bill, and re-delivered it to the 
indorsee without re-indorsement, but 
with instructions from him to sue 
upon it. Williams vc. James, 344. 


Bill of lading, 304, 
Bill of sale, 190. 
Bond, 297. 

Bridge, 1990. 
Burd, 297. 


Burden of proof, 194, 195. 


C. 


Calhoun, Hon. J. C., Obituary Notice 

of, 41. 

Cambridge, Law School at, 37. 
Case, 421. 

Cause, action on the, 394. 
Case, by a reversioner. 

The declaration alleged that the de- 
fendant fastened a gate across, and 
thereby obstructed the plaintiff's 
way, and injured his reversion : 
Held, afier verdict for the plaintiff, 
on motion to arrest the judgment, 
that the declaration disclosed a good 
cause of action. The Court assumed 
that the facts alleged, had been 

roved to have injured the reversion. 
Kidgell v. Moore, 394. 

Charge, 418. 
Charities, 22. 

Charter, railroad, 179. 
City council, 191. 
Claim, 420. 

Collision. 

Though a party driving on a pub- 
lic road, should lose all control of his 
hvrse, and an injury ensues in con- 
sequence, yet if the jury believe that 
the loss of control was the result of 
the defendant's prior fault, the plain- 
tiff may recover. 

Driving at the rate of fifteen miles 
an hour, or a mile in four minutes, 
on a public highway, is unlawful; 
and if death ensues from a collision 
thus produced, without fault of the 
injured party, the offence, it seems, 
would be murder in the second de- 
gree, unless accompanied with such 
circumstances of passion, as to re- 
duce the offence to manslaughter. 

In an action of trespass against 
the master of a horse, for a collision, 
it is for the latter to show that he 
wus not in fault. 

Where a collision occurs in a pub- 
lic road, if the jury believe the de- 
fendant was engaged at the time in a 
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trial of speed with a third party, the 
jury may give exemplary damages. 

Where the Court charged the jury 
that they might give exemplary dam- 
ages, which the jury declined to do, 
and found damages which the Court 
thought much too small, the Court, 
nevertheless, refused an application 
to grant a new trial, holding that the 
questivn of damages was oue for the 
jury, with which the Court could not 
meddle. Kennedy v. Way, 134. 
Commercial paper, 526. 

Common carrier, 16, 188, 399, 
451. 

Considerations stated by Kane, J, 
far holding a steam-tug to the rigid 
accountability of a common carrier, 
in opposition to the case in 3 Hill, 
N.Y.R 9. 

The captain of a steam-tug is the 
pilot of the voyage, and is the best 
judge of the sufficiency of the canal 
boat taken in tow to resist the wea- 
ther, and of the adequacy of her 
crew to do what may be required for 
her protection, and cannot limit his 
responsibility, by a notice, given at 
the time of commencing the voyage, 
that it must be at the risk of the canal 
boat. 

The 


410, 


steam-tug, notwithstanding 
such notice, is bound for the exercise 
of all that skill and care, which the 


circumstance of the case demand. 
Vanderslice v. Superior, 399. 

The fourm of a question is very 
much in the discretion of the Judge, 
and if he exercise that discretion im- 
properly, in overruling objections to 
a question as too leading, redress can 
only be obtained by application to 
the Court for a new trial. It is not 
the subject of an assignment of error. 

Persons will be held responsible 
as partners, who hold themselves 
out as such, to those from whom 
they thus obtain credit, even though 
no such relation may in fact subsist 
between them. 

In an action ex contractu, the non- 
joinder of a contractor, as defendant, . 
can be taken advantage of by plea in 
abatement only. It immaterial 
that the fact of non-joinder is pre- 
sented by the evidence of the plain- 
till. 

Common carriers are not excused 
from their liability as insurers of the 
goods carried, because the loss oc- 
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curred by the fault of some third per- 
son, and not by the negligence of the 
carriers themselves. In the absence 
of any special contract, the causes 
which will excuse, must be such as 
will fall within the.meaning of the 
expression — Act of God or public 
enemies. 

Quere, whether in assumpsit a de- 
fendant can be held liable as a com- 
mon carrier, without proof of actual 
negligence, unless the character from 
which the duty arises, is expressly 
luid in the declaration. Mershon vo. 
Hobensack, 410. 

Company, 419 

Compromise with creditors, 309, 
Concurrent jurisdiction, 417. 
Confessions, 139. 

Conflict of laws, 348. 
Consequential damages, 362. 
Conspiracy, 191. 

Constitution of Norway, 213. 
Constitutional law, 170, 4>8, 576. 

The territorial government ot Flor- 
ida became superseded on the uncon- 
ditional admission of the Territory 
into the Union as a State, on the 3d 
of March, 1845, and consequently 
the Territorial Court below, whose 
authority depended upon that gov- 
ernment, had no jurisdiction to ren- 
der a decree on the 22d of May, 1846. 

The 17th Article of the Constitu- 
tion of Florida, providing for the con- 
tinuance of all laws passed by the 
Governor and Legislative Council of 
the Territory of Florida, until the 
General Assembly shall alter or re- 
peal the same, and for the continu- 
ance in power of all territorial of- 
ficers until superseded under the 
State Constitution, established the 
authority of the State throughout its 
limits, and was an adoption of the 
territorial laws and an appointment 
of terrrtorial functionaries for the 
time being, but did not continue the 
jurisdiction of the territorial Courts 
as Courts of the United States 

The territorial Courts are not 
Courts in which the judicial power 
conferred by the Constiwution of the 
Federal Government could be de- 
posited within the limits of a State. 
They were incapable of receiving 
such jurisdiction, as the tenure of the 
incumbents was but for four years, 
and not during good behavior. 

Other incidents of the admission of 
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a territory into the Union as a State. 
Benner v. Porter, 3428. 

Construction of covenant, 421. 
Contingent debt, 421. 

Contingent remainder, 185. 
Contract, 16, 192. 

Corporation, 532. 

Corporation. 

Whether it is competent for an 
University Board to pass a contingent 
resolution of removal, to become ab- 
solute upon the decision of a certain 
important question by a committee 
appointed for that purpose, quere. 

By the first section of the Act of 
Assembly of April 3, 1848, the trus- 
tees of the Madison University were 
authorized to change the location of 
the institution from Hamilton to 
Syracuse, Rochester, or Utica, pro- 
vided that within one year they 
should file a resolution of the board, 
electing at which place said univer- 
sity should be located. Held, that a 
resolution to remove “to Rochester 
or ils vicinity’ was not within the 
terms of this act, and therefore, any 
location filed in pursuance of such a 
resolution, was not a compliance 
with the conditions of the act. 

The University Board passed a 
resolution, by which it was declared 
“expedient to remove the Madison 
University to the City of Rochester, 
or its vicinity. The said removal to 
be conditioned that legal difficulties 
interposed be found insufficient ; and 
that S. B.B, J. H., and R. K., be a 
committee to investigate such diffi- 
culties, and hear arguments. Upon 
their favorable report, such removal 
to be unconditional."’ Held, that if 
the committee never met, but con- 
ferred by letter, or at casual inter- 
views, their power was not well ex- 
ecuted. 

Whether the filing of a resolution 
of removal could be delegated to a 
committee, quere. 

In case of an illegal attempt to re- 
move the university, the original 
aubscribers to the fund, on the con- 
dition “that the Baptist Education 
Society should locate permanently a 
Literary and Theological Seminary 
in the Village of Hamilton,” are en- 
titled to an injunction to prevent 
such removal. Whether a similar 
remedy would exist to prevent the 
removal of the University which had 
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become consolidated with the Theo- 
logical Seminary, quere. But if an 
attempt be made to remove the uni- 
versity against law, the subscribers 
to the fund are clearly entitled to 
equitable relief in the nature of an 
injunction. Haskall 7. Madison Uni- 
versity, 22. 

Costs, 192, 417, 422. 

Counsel, 534. 

Covenant, 191, 192, 421. 

Counterfeit coin, 264. 

Creditors, 309. 

Cross demands, 312, 
Cross-examination, 191. 

Curious decisions, 214. 


D. 


Damages, 179, 189, 295, 362, 451. 
Debt, 192. 

Decisions, 214. 

Declarations, 189. 

Delay, 417. 

Delivery, 330. 

Depositions in perpetuam, 257. 
Deed, 185, 188, 191, 193. 
Description of premises, 188, 
Descriptive warrant, 527. 
Discharge of surety, 309. 
Discretion of judge, 410. 
Dishonor of note, 189. 
Disturbance of ferry, 421. 
Diversion of trust fund, 22. 
Dock, 191. 

Domain, eminent, 179. 
Domestic servant, 419. 

Dower, 194. 

Due diligence, 189. 


E. 


Earnings, 266 

Ejectment, 192, 463. 

Eminent domain, 179, 198, 451. 
Encroachments of Popery, 539. 
Engineers’ certificates, 418. 
Equitable title, 428. 

Equity, 417, 418, 516, 526. 

Upon a railway company applying 
to Parliament for an act to make a 
railway, a land owner opposed it; 
but upon the company covenanting 
by deed to endeavor to obtain an act 
to enable them to make a branch line 
to some property of the land owner, 
and to make the branch, the land 
owner withdrew his opposition to the 
bill, and entered into certain cove- 
nants on his part. The company ob- 

















tained the act for making their origi- 
nal line, and the next session they 
obtained an act for making the 
branch line. The company were 
now about to apply for an act to en- 
able them to abandon the making of 
the branch line. The land owner 
filed his bill against the company to 
compel specific performance of the 
contract to make the branch line, 
and for an injunction to restrain the 
application to Parliament, by the 
company, for the act to enable them 
to abandon the branch line: Held, 
dissolving the injunction which was 
granted by the Vice-Chancellor of 
England, that although this Court 
may, upon a proper case, interfere 
by injunction to restrain proceedings 
before Parliament, yet that it will not 
do so merely upon the ground that 
the act applied for would interfere 
with existing rights, which is only a 
ground for the party to be heard in 
opposition to the bill, and this 
whether the rights arise from prop- 
erty or contract, 

Semble, there was a want of equity 
in this case, as this Court could not 
decree specific performance of a con- 
tract to make a railway. Heathcote 
v. N.S. R. Co., 516. 

Error, 421. 
Evidence, 188, 194, 312, 313. 

In a trial for rape, although the 
prosecutrix may have testified upon 
her direct examination that she had 
not had any previous criminal inter- 
course with other men, it is not 
competent for the defence to intro- 
duce evidence to contradict this 
statement. Commonwealth v. Bick- 
ell, 443. 

Evidence of term omitted, 419. 
Excess of jurisdiction, 311. 
Exclusive right to name, 344. 
Execution, 466. 

Execution creditor, 466. 
Executory devise, 193. 
Exemption from execution. 

Under a statute which exempts 
the necessary tools of a tradesman 
from execution, it is for the jury to 
decide whether the articles in ques- 
tion are necessary for the use of the 
defendant in the execution. 

On this question the opinions of 
withesses are not evidence, the facts 
themselves must be proved to the 
jury, and the latter must decide. 
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It is legal to admit evidence 
of the custom in relation to the use 
of a wagon and horse, in removing 
the tools of a carpenter and joiner in 
the country from one job to another. 
Whitmarsh v. Angle, 595. 

Expenses of suit, 451. 

The plaintiff cannot recover, as 
damages, a compensation for his 
trouble and expense in conducting 
his suit and establishing his right at 
law. Murphy ov. Jarvis, 457. 


F. 


Failure of consideration, 533. 
Feme covert, 526. 

Feme sole, 526. 

Fiduciery character, 533. 
Fiduciary relations, 247. 
Forcible entry and detainer, 422. 
Foreign attachment, 189. 
Foreign creditor, 533. 
Forgery, 535. 

Forwarding merchant, 451. 
Fraud, 422. 

Freight, 266. 

Freight, the mother of wages. 

The crew of a ship, abandoned at 
sea, and set fire to by order of the 
master, who were upon monthly 
wages, cannot recover wages Up to 
the time of abandonment, although 
the vessel, freight and earnings be 
fully insured, and certain articles 
(for which the crew received a com- 
pensation in the nature of salvage) 
were saved. The Niphon’s Crew, 


266. 
G. 


Garnishee, 525. 
Gift in fee, 419. 
Grant of franchise. 

Whether an act of the legislature, 
incorporating a railroad corporation, 
and authorizing them to take and use 
land, before compensation is made to 
him, is so far unconstitutional and 
void, gquere. Deering, in Equity, ». 
York & Cumberland Railroad Com- 
pany, 179. 


H. 


Habendum, 464. 
Hackney coaches, 344, 
Head gardener, 419. 
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Hotel keeper, 344. 
Husband and wife, 192, 526. 


I, 


Mlegai contract, 192. 
Impeached deed, 529. 
Iacome, 419. 

Infant, feme covert, 506. 
Injunction, 179, 516. 
Insanity, 238. 
Insolvency, 418, 529. 
Insurance, 247. 

Interest, 194. 


J. 


Jeffrey, Lord, 43. 
Judgment, 418. 
Judicial charge, 39. 


L. 


Landlord and tenant, 195, 312. 

Lapse, 185. 

Larceny, 189. 

Raw Reform, 467. 

Law Rerorm in Massacuusetts, 
43}. 

Law Reform in Mississippi, 39. 

Law School at Cambridge, 37. 

Laws, License, 205. 

Laws of Wisbuy, 473. 

Ledger, 191. 

Legacy, 419. 

Levy, 185, 466. 

Liability of acceptor, 344. 

Liability of Railroad Directors, 309. 

License Laws, 205. 

Lien, 310, 312, 530. 

List of Reporters, 198. 

Livery sjabler, 312. 

Local liens, 488. 

Lost cheque, 420. 

Lost instrument, 531. 


Lottery ticket, 422. 
M. 


Marksman, 464. 

Marriage, 195. 

Married woman, 530. 
Material-men, 483. 

Mercantile firm, 188. 
Merepira's Emericos, 325. 
Mesne process, 188. 

Mill, 530. 

Misrecital of title of patent, 311. 
Misrepresentation, 189. 


Index. 


Mistake of law, 311. 

Mistake of locality, 194. 
Mississippi, law reform in, 39. 
Modern Siate trials, 473. 
Monopoly, 507. 

Mortgage. 191, 247, 463, 465. 
Mortgage. 

If a mortgagee of houses, not en- 
titled by express contract to insure 
the premises against fire, at the mort- 
gagor’s expense, nor entitled to re- 
quire the mortgagor to insure them 
against fire, nevertheless does so in- 
sure them, without the privity of the 
mortgagor, be will not be allowed, 
as a matter of course, to add the pre- 
miums of the policies tu his mortgage 
debt, and charge them against the 
mortgage premises. 

A mortgagee, though in some re- 
spects a trustee for the mortgagor, is 
not so to all intents and purposes ; 
nor is he in all cases subject, as re- 
gards the mortgage property, to the 
rules of the Court restraining per- 
sons filling a fiduciary character, 
from having any dealings for their 
own benefit. Dobson v. Land, 247. 


N. 


Negligence, 184, 188. 

The general principle, that “one 
person's being in fault, will not dis- 
pense with another's using ordinary 
care for himself,’ is well settled. 
But this general rule is subject to a 


great many qualifications, among 

which is this,—that the care and 

diligence required of the plaintiff 

shall not exceed his capacity. Rob- 

inson v. Cone, 414. 

Negotiable note, 533. 

Negro slavery, 190. 

New Code of New York, 196. 

New trial, 139. 

New York, New Code of, 196. 

Non-resident, 27. 

Non-suit, 190. 

Norway, Constitution of, 213. 

Notices or New Buoks. 
Meredith's Emerigon, 322; Dun- 

lap’s Admiralty, 322; 6 Washburn’'s 

Reports, 371; 2 Younge & Collyer, 

371; Dean's Medical Jurisprudence, 

371; Curwen's Overruled Cases, 

430 ; Cushing's Domat, 430; Bemis’ 

Report of the Webster Case, 539; 

2 Philips’ Chancery Reports, 539; 

Burrill’s Law Dictionary, 599 ; Hare 
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& Wallace's Leading Cases, 599; 
Parsons's Select Cases, 600. 
Nuisance, 295, 530. 


oO. 


Osrrvary Norices. 

Hon. John C. Calhoun, 40; Lord 
Jeffrey, 43; Samuel N. Burnside, 
Esq , 189. 

Obligor and obligee, 309. 
Obstruction of way, 394. 
Original entries, WI. 
Onus probandi, 188. 


P. 


Parliament, 516 

Parol evidence, 194, 

Parol partition, 428. 

Partnership, 410, 466. 

Partition, 192. 

Parties, 419. 

Patent, 311. 

Payment, 304. 

Peel, Sir Robert's influence on Eng- 
lish Law, 314, 

Peril of the seas, 188. 

Perpetuating evidence , 257. 

Plea, 194, 534. 

Pleading, 212, 394, 421. 

An answer, unless verified by affi- 
davit, cannot be made the foundation 
fora motion to dissolve an injunction, 
but upon an answer, with affidavits 
attached, such a motion may be made, 
Haskall v. Madison University, 22. 
Policy, 247. 

Possession, 185. 

Power, 500. 

Power to sell, 193. 

Precedent, 417. 

Preference, 576. 

Premium, 247. 

Prerogative, 366. 

PROJECT OF A LAW FOR DETERMINING 
THE LeGat RELATIONS OF THE 
Insane, 217. 

Promissory note, 188, 190, 171, 420, 
526, 531, 534. 

Principal and agent. 

A master is not in general liable 
to his servant for damage resulting 
from the negligence of a fellow-ser- 
vant. 

Aliter, if in the selection of the 
servant who caused the injury, the 
master has not taken reasonable care 
to choose a person of ordinary skill 
and care; or if the servant injured 
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was not at the time of the injury act- 
ing in the serviee of his master. 

When a servant of a railway com- 
pany, who was proceeding in the dis- 
charge of his duty, ina train belong- 
ing to the company, and guided by 
their servants, was killed by a collis- 
ion between it and another of their 
trains, guided by others of their ser- 
vants: Held, that no action under 
the 9 & 10 Vict., c. 93, was main- 
tained by his personal representative 
against the company, ana that it 
made no difference in this respect, 
whether the accident was occasioned 
by the negligence of the servants 
guiding the train in which the de- 
ceased was, or of those guiding the 
other train, or of both. 

A party who had contracted to 
erect a building, employed some 
bricklayers for the purpose, and it 
being his duty to provide the proper 
scaffulding, intrusted the care of this 
to his foreman. The foreman having 
used bad materials in the construc- 
tion of the scaffolding, it broke, and 
one of the bricklayers was killed: 


Held, that, in the absence of proof, 
that the foreman was a person defi- 


cient in skill, or improper to employ 
for that purpose, no action under the 
9 & 10 Vict., c. 93, was maintainable 
by the personal representative of the 
party killed, against their common 
employer. 

The declaration in the former case 
stated the accident to have arisen 
from a combined neglect of the ser- 
vants, who were managing the train 
in which the deceased was, and of 
those who were managing that with 
which it came in collision: to which 
the defendants pleaded, * Thatat the 
said time when, &c., the said loco- 
motive steam-engine, in the said 
declaration, secondly mentioned, was 
driven upon and against, and came 
in collision with, the said railway 
carriage in which the deceased was 
such passenger, &c., in manner and 
form as in the declaration is alleged, 
solely by and through the careless- 
ness, negligence, unskilfulness, and 
default of the said servants of the 
defendants in the said declaration in 
that behalf mentioned, and for want 
of due care and attention by them, 
and not by or through any other neg- 
ligence, unskilfulness, default, or 
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want of due care and attention ; and 
that the said engines and carriages, 
at the said time’ when, &c., were 
respectively under the guidance, gov- 
ernment, and direction of the said 
several servants of the defendants in 
the said declaration mentioned, and 
of no other person or persons ; and 
that the said several servants were 
then severally fit and competent per- 
sons to have the guidance, govern- 
ment, and direction of such engines 
and carriages as aforesaid respective- 
ly, as be, the deceased, at the said 
time when, &c.,, well knew. And 
the defendants further say, that the 
said carelessness, negligence, unskil- 
fulness, and default, and want of due 
care and attention of the said servants 
of the defendants in the said declara- 
tion in that behalf mentioned, at the 
said time when, &c., and always, 
were wholly unauthorized by the 
defendants, and were entirely with- 
out the leave or license, knowledge, 
sanction, or consent of the defend- 
ants;"’ concluding with a_ verifica- 
tion : Held, that this plea was not an 
argumentative denial of the case of 
action stated in the declaration. 
Semble, per Alderson, B., that in 
an action brought under the 9 & 10 
Vict., c. 93, for the benefit of the 
wife and children of a person killed 
by accident, the fact that the deceased 
had a wife and children, should be 
averred expressly, and not be stated 
by inference. Hutchinson v. Y. N. 
&.B. R. Co., 370. 
Purchase money, 195, 465, 


-o~ 
527 . 


R. 


Railroad charter, 179. 

Under the words “ Railway and 
works,”’ any company has a right, by 
the compulsory powers of their char- 
ter, to take a piece of land for the 


purpose of building a station. Co- 
ther » Midland Railway Co., 458. 
Railroad company. 

Declaration in case stated that de- 
fendants were proprietors of the Y. 
& N. M. Railway, and of ceriain car- 
riages for the conveyance of pussen- 
gers, cattle, and goods and chattels 
upon the said railway, for hire ; that 
they received nine horses of the plain- 
tiff, to be safely and securely carried 
in the carriages of defendants by the 


Inder. 


railway for hire; and that thereupon 
it was the duty of defendants safely 
and securely to carry and convey and 
deliver the horses of plaintiff; and 
then averre‘l the loss of one, by rea- 
son of the insufficiency of one of the 
carriages. It appeared, that, when 
the horses were received, a ticket 
was given to plaintiff, stating the 
umount paid by plaintiff for the ear- 
riage of the horses, and the journey 
they were to go, and having at the 
bottom, the following memorandum : 
—‘*N. B. This ticket is issued sub- 
ject to the owner's undertaking all 
risks of conveyance whatsoever, as 
the company will not be responsible 
fur any injury or damage, however 
caused, occurring to horses or car- 
riages while travelling, or in loading 
or. unloading:’’— Held, that the 
terms contained in the ticket, formed 
part of the contract for the carriage of 
the horses ; and thatthe alleged duty 
of defendants, safely and securely to 
carry and convey the horses, did not 
arise upon that contract, Shaw v. 
Y. & N. M. R. R. Co., 17. 

Railroad proprietors, liability of, 16. 
Ruilroad ticket, 16. 

Railway contractor, 418. 

Rape, 443. 

Rapid driving, 184. 

Receipt, 534. 

Receiver, 420. 

Record, 422. 

Reference in deed, 194. 

Remainder, 193. 

Remainderman, 188. 

Remoteness, 309. 

Reporters, list of, 198, 

Rescue, 128. 

Residuary legatee, 195. 
Responsibility of principal to agent 
for default of another agent, 379, 

Restraint of tirade, 421. 
Reversion, 394. 

Rights of navigation, 362. 
Rights of the insane, 217. 


S. 


Sule, 191, 311, 320. 
Sale of goods. 

There may be an acceptance and 
receipt of goods, s.fficient to make a 
contract for the sale of goods valid 
within the meaning of the Statute of 
Frauds, without the buyer having 
examined the goods, or having done 
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any thing to preclude him from con- 
tending that they do not correspond 
with the contract. 

On the 25th of August, defendant 
purchased of plaintiff, at M., wheat 
at 24s. per quarter by sample, and on 
the following morning he sent E., a 
lighterman, to receive it. On the 
2oth, after the delivery of the wheat 
to E., defendant sold it by plaintiff's 
sample to H., at W., at 56s. 6d. per 
quarter, and directed E. to deliver it 
to H. The wheat reached H. on 
the 2%h, in the usual course, when 
he refused to take it, as not accord- 
ing to the sample; and on the 30th, 
defendant wrote to plaintiff, repudi- 
ating the wheat. In an action for 
goods sold and delivered,—hAedd, that 
there was evidence on which the 
jury was justified in finding that de- 
fendant accepted, and actually re- 
ceived, the wheat, so as to render 
him liable as buyer. Morton v. Tib- 
bett, 330. 

Sale of ship, 310. 
Salvage, 40, 266. 

Scire facias, 527. 
Seamen's wages, 265. 
Secondary evidence, 531. 
Secret liens, 527. 

Security for damages, 179. 
Separate property, 192. 
Settiement, 312. 

Sheriff, 158. 

Ship, 319. 

Shipment, 188. 

Sir William Blackstone, 370. 
Slavery. 

The owner of a slave has a 
right to seize him in a peaceable 
manner, wherever he can find him, 
not in a riotous, tumultuous and un- 
reasonable manner; and if resisted 
by force, those who make the resist- 
ance are guilty of a breach of the 
public peace. 

If forcibly resisted in his peace- 
able attempt to recapture his fugitive 
slave, the owner may lawfully use 
sufficient force to overcome the un- 
lawful resistance offered, without.be- 
ing legally chargeable with the of- 
fence of riot. Commonwealth v. 
Taylor, 576. 

Specification, 311. 

Specific performance, 304, 419, 516. 
Statute of frauds, 191, 311, 320. 
Story, Judge, 37. 

Sunday. 
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Where a Court is directed to sit 
two weeks, if a jury, having retired 
to consider of their verdict before 
midnight of Saturday in the first 
week, return into Court after mid- 
night and before daylight of Sunday, 
their verdict may be received and 
published. 

Semble.—It might be received at 
midday of any Sunday which is in- 
cluded within the term of the Court, 
both under the common law applica- 
ble to Courts not bound by the terms 
at Westminster, and under the stat- 
utes of this Sjate. 

Semble.—Although Sunday, when 
mentioned in a statute, begins and 
ends as another civil day, to it, as a 
common law festival, and as a holi- 
day esiablished by the usage of vari- 
ous sects of Christians disagreeing as 
to its beginning and end, common 
law prohibitions extend only from 
sunrise till sunset. 

The receiving and publishing of a 
verdict is a judicial act. 

History of the law as to Sunday 
and other holidays in Court. 

Case of McCombs v. Shaw, (2 Bay, 
232.) examined, and the report of it 
corrected. Hiller 0. English, 542. 
Surety, 309, 420. 

Surrender, 312. 
Survey, 403, 464, 534. 
Survivor, 1383. 


ys 


Tazes, 191, 194. 

Tuz-titles, 195, 463 

Tenant for life, 185, 422. 

Tenant in common, 464. 

Tue Atrorxey Genexac's Prenoe- 
ATive, 313. 

Tue Case or James H. Sutures, 
157. 

Tur Orrice or Attorney Gene- 
RAL, 373. 

Tue Prea or Lunacy, 217. 

Tue Sapsatu Day, 541. 

The spirit of monopoly, 597. 

Tue Weesrer Case, J. 

Title, 15. 

Tools of trade, 595. 

Trade marks, 318. 

Tradesmen's books, 191. 

Trespass, 104, 183, 464. 

Trever. 
C. & Co., merchants at New Or- 

leans, bought corn as agents for 














aa 


a | 


y 


Index. 


intiff, but with their own money, 

a shipped it, iaking a bill of lad- 
mg, by which the cargo was deliver- 

: to their own order. C. drew 
Bills of exchange on plaintiff, and 
MAdorsed them to defendants for 
[e¥alue, and delivered the bill of lad- 
pang to them as a security for the pay- 
© Ment of the bills, and gave them a 


-.- power of selling the cargo if the bills 
a 


uld not be paid. Afterwards C. 
Mt the invoice, with notice of the 
ills of exchange, and a letter of ad- 

@, to plainutl. When the bills, 

ich had been deposited with the 
Mt of lading by defendants at their 

ers’ in London, became due, 
nuit tendered payment of them ; 
as they were accidentally mis- 

on that day, the payment was 

received, und plainttf was de- 

to wait until the following 


f morning. On that day, and since, 


plaintitt was unable to take up the 
mile: Held, in an action of trover, 
special property in the cargo 
tu defendants when the bill of 
ig was delivered to them as a 
“yh fity, to which the general prop- 
erty of plaintiff in the cargo was 
subject ; aud that the offer of plain- 
tiff to pay, aud the request by the 
Bankers vf a day's delay, did not dis- 
Charge plaintiff from his duty to pay 
thG bills befure his right to the pos- 
nm of the cargo attached. Jen- 

® Brown et ai., 304, 

» 185, 247. 
‘wi pike, 193. 
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University, 22. 
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Usage, 534. 
Usurious agreement, 192. 


Vv. 


Venire, 190. 

Verdict, 190. 

Verdict rendered on Sunday, 542. 
Vesting, 419. 

Veterinary charges, 312. 


w. 


Warranty, 533. 

Warranty of soundness, 190. 
Warranty of title, 311. 

Wilde, Judge, resignation of, 423, 

470. 

Will, 189, 193, 419, 464, 527. 

A married woman, being also an 
infant, executed a will in 1844, 
under a power given to her by her 
father’s will to dispose of certain 
property by will, in case of her de- 
cease without issue. In 1849, being 
still a feme covert, though of full age, 
she executed a proper will, conform- 
ably to the New York statute of 
April 11, 1849. He/d, that the lat- 
ter will revoked the former, so far as 
the former was duly executed, and 
that the last must be established as a 
valid will of real and personal es- 
tate. In re Van Wert, 5U6. 

Wisbuy, laws of, 473. * 


Z. 


Zabriskie's reports, 215. 











